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UTTAR PRADESH SHASAN
KAR EVAM NIBANDHAN ANUBHAG:S

The Governor is pleased order the pubhcatlon of the
following English translation of notification S.V.K.N.-5- 75 7

/X1-2010-500(100)-2008 dated November%ZOll for general
mformatlon ;

NOTIFICATION

No.S.V.K.N.-5-377~ /X1-2010-500(100)-2008
Dated Lucknow, November 16, 2011

In exercise of the powers under clause (a) of sub-section
(1) of section 9 of the Indian Stamp Act, 1899 (Act no.2 of

1899) as amended in its. apphcatlon to Uttar Pradesh; read with

section 21 of the General Clauses Act, 1897 (Act.no. 10 of
1897), the Govemor is pleased:to make the - following
amendment in the Government notification no.-3066/XI-5-
2009-500(100)-2008, dated June 12,2009 as amended from
time to time.

AMENDMENT

In the aforesaid notification for the word and figures

“March 31, 2010” wherever occurring, the word and figures
“March 31, 2012” shall be substituted.

By Order

W

(Virendra Pratap Singh)
Vishesh Sachiv
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RN UTTAR PRADESH SHASAN
N KAR EVAM NIBANDHAN ANUBHAG -5

The Governor is pleased to order the publication of the following
English translation of notification no.S.V.K.N.-5-Jo 72 /XI-2010-
500(100)-2008 dated March \o, 2010 for general information:-:

No.S.V.K.N.-5- 07 = /X1-2010-500(100)-2008
Lucknow, Dated March \o , 2010

In exercise of the powers under clause (a) of sub-section(l) of
section 9 of the Indian Stamp Act, 1899 (Act no. 2 of 1899) as'amended
in its application to Uttar Pradesh read with section 21 of the General
Clauses Act, 1897 (Act no. 1@ of 1987), the Governor is pleased to make
the following amendment in Government notification no.-3066/XI-5-
2009-500(100)-2008 dated Lucknow June 12, 2009:- '

AMENDMENT

In the aforesaid notification, the following provisos: shall be
inserted at the end;- :
“Provided that, in case of those allottees for whom the six months
period has expired or to be expired before March 31, 2010, the time limit
for the exemption from the stamp duty is extended up to March 31,
2010: ’ ‘
Provided further that, where the agreement to sell / lease has been
- executed within six months from the date of issuance of allotmient letter,
the remission in stamp duty shall be available only when the allottee gets
the sale / lease deed executed within three months from the date of the
- issuance of the possession letter or upto the date of getting actual
possession, whichever is earlier: _
Provided also that the provision of second proviso shall not be
applicable in cases where an allottee has got the agreement to sell / lease
already executed in pursuance of this notification” .
By orgder

Virendra-Pratap Singh
Vishesh Sachiv.
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IN pursuance of xhc provnsxom of clause (3) of A.n.lcle 348

theis consmu(mn, the Govemor is
pleascd to order the publication of the following’ English translat

9 nt nouﬁcauon no.

" No:3066/X1-5:2000- -500Q 00)-2008;
" ‘Daied Lucknow, June l2 2009.

P chs wnder clause (a)of sub-seétion (l)}gf -
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INexercise of 9 of the Indian Stamp Act.
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IR YRY IR ToTe. 12 T, 2009 L3

Utpadan Mandi Adhiniyam, 1964 (U.P. Act no. 25 of 1964), SUDA, registered under the Societjes
chistrélion Act, 1860 (Act.no. 2} of 1860), and a Zil'a Panchayat constituted under the Uttar F,’radesh
Kshetriya Panchayats and Zila Panchayats- Act, 1961 (U.P. Act no. 43 of 1961), a local area constituted
" under the Uttar Pradesh Municipal Corporation Act, 1959 {U.P. Act no. 2 of 1959) or under the Utiar
Pradesh Municipalitics Act, 1916 (U.P. Act no. 2 of 1916) and (he Industrial Estate adniinistered by the
Dircctorate of Industrics and under the control of the Industrial Development Department, Govemment of . .
Uttar Pradesh executed by themselves to transfer an immovable propcr(y@ the first timeJin favour of an
“allottee to the exient of the amounf-of' duty chargeable on -the amount that excecds the amount of duty
chargeable-on the consideration as sel'l’o;lh in such instrument of Conveyance/l.ease; P
Provided that any Govemment/Scml'—Govcmmcn'l_ Institution who have not rcgislcfed the
Sale/Lessc deed in favour-of the. allottec within six months from the date of allotment shall exccyte
agreemem of Sale/Lease within the said period because only the Counveyance/Lease in respect of such
executed agreement the duty paid in the agrecment shall be adjusted owards the total duty payable on the
" Conveyance/Lease on execution af the agreemerit. In case at;the time of execution of Convcyanc'pll_casc
‘the fnstitutions make any améndment or charge ‘in the allotted immovable property, the adjustiment in
stamp duty shall be allowed. - . P . . Cod
) _ In special c@rcumsl'ancc‘:s. which arc beyond the control of an allol‘lcc,. the period may be exiended
by the Tax and Registration Department to one year. o .
' Such old allottecs in whose favour Gonveyance/l ease/Agreement 1o Sale/Agreemient to l.ease has’
* Mot beeri exceuted may avail the exemption under this notification if a Conveyance/Lease/Agreement 1o
sell/agreement to lease is executed in favour thereof within the said period of six months. Otherwise they
* - shall be liable to pay stamp duy fqn the market value of th allofied property.” '

"By order,

DESH.DEEPAK VERMA,
. ) - " Pramukh Sachiv.
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femg.- B9 amEm AR Her- 139172009, T &9 oz szv,fm 0 fAC &g
aveen mvE g aw ¥ @ gmew *.wwr & General Power of
Attorncy Sales or Sale Agreement/General Power of .-_uwnf‘\ Wil

-~

transfers & g=4 ¥ qifg sy & 11.10.2011 & WURR & Hady )

YR g @t N e s qu«’q’m::‘arr
aﬁ?" g HE'w-13917 /209, m:i( #P:q 'r T ey o
g F & General Power of Aunorney Sales or Sale Agreen cn('/(jg:nc‘rai Povint
of Atmmey "Will transfers % w=nt ¥ W0 Jeggw =R g1 oy R 0 ac,
2011 {srwfe das) aite 52 1 3 Rrew Teg sig s -

................ We therefore reiterate that immovable pr operty can be legall /
and lawfully transferred/conveyed only by a registered deed of
conveyance. Transactions of the nature of 'GPA sales or SA/GPAN!
‘Transfers’ do not convey title and do not amount to transfer. ror ca - - -
be recognized or valid mode of transfer of immovable propesty  The
courts will not treat such transactions as completed or concluded transters
GF s conveyances as they neither convey title not create any intcrest in 49
‘mnovable property. They can not be IC ognized as deeds of titke, oo
t0 the fimited extent of section 33A of the TP Act. Such ransaclion: Ci;
not be relied upen or made the basis for mutations in Muancips) or
Revenue records. What is stated above will apply not ony .o dueeds o
conveyance in ragard to free hold PIOperiy but aise 10 wanster of iciss
nold property. A jease can ke vaiidly transferrec Om} uncer u re gistere:d
%woqmu‘r of fease. 1t is ime that an end is puc to the periici s o sidos
SAGPAWILL transaciions known as GPA )d]C.\.
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it has been submitted that making declration that GPA saies ol
SA/GPA/WILL Transters are not legally valid modes of wanster is likcl:
to create hardship 10 a large number of persons who have entered int)

uch transactions and thev shouid be given sufficient time regulornizz T
ransaciions by obtaining deeds of convevance. [t is also submitted {qsl
this decision should be made applicable prospectively to avoid hardship.

\Née hav-= merely drawr: attention 1o and rejterated the well seitled 1es:!
position tar SA/GPA/WILL rransaumnc are oot transfers or sales ard
St nh transactxom can nol be weated as completed transfers or
conveyances. They can continue 1o be mweated as existing agreement of
sule. Nothing prevents aitecied parties 1rum getting registered deeids of
conveyances w complete their title. The said SA/GPA/WILL transacnens
may ais¢ be used o obtain specific pertormance or to defend po\s :
under section 53A of TPAci. {1 they are entered before this day. they may
be relied upon to apply for regularization of a;lotmema,lmscs oy
Development .r\uthonties. We make it clear that if the documents relating
W SAGPA/WILL transactions has been accepted acted upon By o
other '*“vclopmema; autheritics or by the municipal or revenue uthoritics
w effect mutation. they need not be disturbed. merely on account ol 1
decision. ' >

We make it clear that over observi atiens are not intended to:in sy way
atfect the validity of sale agreements and power of atiorney executed i
gunuine transactions, for example, a person may give a power.ol aternes
i his spouse. son, daughter. brother. sister or a relative 1o manage: s
atlairs or to execute a deed of convevance. A person may énter i
development agreement with 4 land developer or builder for davelopin
the land either by forming piots or by constructing apmm“"t buildmgs
and in that behalf execure an agreements of sale and grant a mau of
Altorney empowering the developer 1w execule “Qr-,um..:l 07 Sads
sonveyances in regard to individual piots of jund or undividéa shars i
the land relating o apartments in favour of prospective purchascrs. 1a
several states the execution of such development agreements anid powLy
ol attorney are aiready regulated by law and subjected z r.spcuhc e
duty. Our observations regarding SA/GPA/WILL transactions are il
intended to apply 16 such bonafide/genuine transactions.”
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Specifications for EWS & LIG Housing

1. Structure '

g(a) gGround plus three . Stepped Footmg in brick masonry for sub-
: | structure. '

e Preferably Rat Trap Bond in bricks for wall
i masonry.

'+ RCC lintel band and roof level band for|
f earthquake resistance, :

(b) Above Ground plus . RCC framed structure.
gthree ; Preferably Rat Trap Bond in bricks for wall
masonry

N i
Reinforced Brick Slab or Pre-cast Reinforced i
Brick Panel for roofing placed over partially
pre-cast RCC Joists with screed. i

2. Roof/ Floor

« CC floorlng

o0 0ot ) e e - o e =50 =

: 3. Doors/Windows * For main entrance 35 mm tthk flush door
: - with 35x35x5 MS Angle Iron Frame.

e T&Z Section window with glass panes.
4. Finishing ~« Internal plastering.

» External walls exposed finish with ordmary
. colour wash. :

s Enamel pamtlng on doors/wmdows

Note: Above specifications are recommendatory.
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General Specifications

Slab: Slab of Room, Kitchen and Toilet will be prefabricated & pre-stressed.

Walls: All the walls will be 9”/4%:" thick Brickwork walls and shall be blastered inside

and outside both with 1:6 Cement and fine sand mortar.

Finishing Items:

I)

II)

Flooring:

(a) Room: Average 25 mm thick CC flooring.

(b)  Kitchen: Average 25 mm thick CC flooring.
(c)  Bath-room: Average 25 mm thick CC flooring.
(d) W.C.: Average 25 mm thick CC flooring.

Doors, Windows and Ventilators:

(a) Door: For main entrance 35 mm thick flush door with 35x35x5 MS angle
Iron frame along with 2 Nos. tower bolts of length 6” or 9” as suitable with
2 Nos. handles and 1 No 12” MS aldrop.

(b)  Toilet door will be of flush door panels with angle Iron frame along with
2 Nos. tower bolts and 2 Nos. handles.

(c)  Windows: All windows will be T & Z section.

III) Painting:

1v)

V)

VI)

(a) Inside, the unit for wall and teiling: Two coat white wash for wall and
ceiling. : '

(b)  Outside: Two coat of ordinary colour wash for walls.

(c) Door and Window frame: Door, window frame should be with one coat
primer and one coat of oil paint.

Dado

(a)  For toilet 450 mm dado with cement punning.
(b)  For kitchen 150 mm dado with cement punning.
(c) W.C.- 450 mm high dado in cement punning.

Plumbering & Sanitary:

(a) WC: Indian type of 18” ceramic/mosaic.

(b)  Two number ¥2" PVC tap of good quality in the toilet.

(c)  One number 2" PVC tap of good quality in the kitchen.

(d)  Soil line, waste water line should be of 4” dia PVC Pipe of 4 Kg/Sq.cm.
pressure, o

(e) 4" dia PVC nahani trap with jalli one in toilet & one in kitchen.

(f) Heavy duty PVC solvent pipe for all water line. :

Electrification:
One number fan-hook and PVC conduit pipe in slab.

VII) Pre-cast Kitchen platform of size 450 mm x 1000 mm to be. provided in the

kitchen.
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The Uttar Pradesh Apartment (Promotion of Construction, Ownership and

Maintenance) Rules, 2011

INDEX

Sl Particulars Page

No. No.

1. |The Uttar Pradesh Apartment (Promotion of Constructlon, 2
Ownership and Maintenance) Rules, 2011
Rule 1 Short Title and Commencement 2
Rule 2 Definitions 2
Rule 3 Form of Declaration 2
Rule 4 | Amendment of Declaration 3
Rule 5 Grant of permission for prosecution 4
Rule 6 Undertaking to be filed by the person. acqunrmg 4

apartment.

2. Form_ “A”—Declaration by promoter under section 12 of the Act| 5-18
with Annexures ‘A’ to ‘F’ and schedule-'A’".

3. |[Form “B”— Undertaking by the person acquiring the apartment. 19
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UTTAR PRADESH SHASHAN :
AWAS EVAM SAHARI NIYOJAN ANUBHAG-1

In pursuance of the provisions of clause (3) of article 348 of the
Constitution of India, the Governor is pleased to order the publication of the
following  English  translation of Notification no. 3975/8-1-11-
115D.A./02T.C.-I dated 16 November, 2011 :

NOTIFICATION
No. 3975/8-1-11-115D.A./02T.C.-I
Lucknow : Dated 16 November, 2011

In exercise of the powers conferred by section 30 of the Uttar
Pradesh Apartment (Promotion of Construction, Ownership  and
Maintenance) Act, 2010, the Governor of Uttar Pradesh hereby makes the
following rules, namely,: -

The Uttar Pradesh Apartment (Promotion of Construction,
Ownership and Maintenance) Rules, 2011

Short Title and 1. (1)These rules may be called The Uttar Pradesh
commencement Apartment (Promotion of Constructlon Ownership and
Maintenance) Rules, 2011.

(2) They shall come into force with effect from the date
of their publication in the Gazette.

Definitions 2. (1) In these rules, unless the context otherwise
- requiires,- : :

(a) “Act” means the Uttar Pradesh Apartment
(Promotion of Construction, Ownership and
Maintenance) Act, 2010.

(b) “Form” means a Form appended to these rules;

(c) “Competent Authority” means the Vice-Chairman
of the Development Authority in whose
development area the building is situated or the
Collector of the district where no such
Development Authority exists.

(d) “Section” means a section of the Act.

(2) Words and expressions used in these rules but not
defined shall have the meanings respectively assigned
to them in the Act. .

Form of 3. The declaration shall be submitted by a promoter under

Declaration sub-section (1) of section 12 in Form 'A' which shall be
(sub section-1 of submitted by the promoter within a period of 12

section 12) months from the date of approval of the plans. Where

the building has been constructed or is under
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Amendment of 4,
Declaration

(sub section-2 of
section 12)

3

construction prior to the commencement of these rules,
the declaration shall be submitted within 90 days from
the date of such commencement.

(1) The declaration submitted by a promoter under
rule 3 may be amended at any time, by the promoter,
If,- ;

(a) the declaration suffers from any clerical or
- arithmetical mistake or error arising thereln from
any accidental slip or omission; or

(b) the amendment is necessitated by reason of any
revision in the sanctioned plan of:the building; or

(c) the proposed amendment is just énd reasonable;

provided that the amendment made by the
promoter shall not violate the building bye-laws,
sanctioned building plan or the contractual
obligation of the promoter.

(2) For making amendment in the declaration referred
to in sub-rule (1) the promoter shall move a written
application to the Competent Authority with such fees
as may be determined by the Competent Authority,
specifying therein the circumstances and reasons for
amending it and such application shall be supported by
an affidavit of the promoter or of a person authorized
on his behalf along with the necessary documents.

(3) The Competent Authority, on receipt of the
application under sub-rule (2) shall ‘issue a written
notice to the association of the apartment owners of
the building and shall also cause the publication of a
public notice in two dally newspapers cnrculatmg in that
locality. '

(4) On receipt of the objections, if any, received within
30 days from the date of publication. of notice under
sub-rules (3) the Competent Authority shall, after
giving an opportunity of being heard to the objector,
association of apartment owners and promoter, pass
such order thereon as it deems fit as expeditiously as
possible.

(5) A true copy of the order passed under sub-rule (4)
shall be sent by the Competent Authority to the
promoter, association of the apartment owners or to
the objector as the case may be.



Grant of 5,

permission for
prosecution
(sub section-4 of
section 25)

Undertaking to @.

be filed by the
person
acquiring
apartment.
(section 10)

4

(1) After majority decision by the Board, the President
or the person autherized on its behalf may apply the
Competent Authority for grant of the permission to file
its written complaint under the provisions of sub-
section (4) of section 25;

Provided that every such apphcatlon shall be
accompanied by a true attested copy of the decision of
the Board;

Provided further that such app!ication shall clearly
specify the nature and extent of the: violation of the
provisions of the Act or the Bye-laws, as the case may
be;

Provided also that such application shall also
specify the steps taken and efforts made by the Board
to ensure that the violation is set right by the
concerned owner of the apartment or the promoter, as
the case may be, alongwith necessary documents of
the efforts made by the Board.

(2) The Competent Authority, on -receipt of the
Application, shall give notice to the erring apartment
owner or the promoter, as the case may be and shall
pass such order as he may deem fit:

Provided that no such order shall be passed by the
Competent Authority unless the Competent Authority
records his satisfaction in writing as to the violation of
the provisions of the Act or the bye-laws after affording
adequate opportunity of being heard to all concerned.

Any person acquiring any apartment from any
apartment owner by gift, exchange, purchase or
otherwise, or taking lease of an apartment from an
apartment owner under section 10 and.shall execute an
undertaking in Form ‘B’ to comply with the covenants,
conditions and restrictions, subject to which such
apartment is owned by the said apartment owner. Such
undertaking shall be executed and registered within a
period of 30 days from the date of acquiring the
apartment.

(s Ri)
T A |



FORM A
(See Rule 3)
FORM OF DECLARATION
Date:
Place:

Promoter Details:

Name:

Registered Address:

Local/ Postal Address:

Date of Incorporation (if applicable):
Name/designation of Authorised Signatory:

Al B

The Declarant hereby solemnly states the following:

FIRST: The Promoter owns /holds the land as lessee which is fully described
and detailed in Annexure ‘A’ to this declaration.

SECOND: The Promoter has constructed on the parcel of land, described in
Annexure ‘A’ to this declaration, an Apartment Building/Group Housing
scheme, detailed below:

Sl Description Particulars
No.
(1) (2) , (3)

1. Name of the building /Group
Housing Scheme

Sanctioning Authority of the
plan

b

Date of sanction

Municipal No. of the property
Municipal Ward of the property
Postal address of the property

Name of Architect/ Structural
Engineer

A N G 3 B
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Height of the building «
Scheme whether residential or
commercial (other than

multiplex or mall)
10. | No. of Floors

THIRD: That the said property consists of the apartments detailed in
Annexure "B’ to this declaration. The various apartments of fhe scheme are
capable of individual utilization on account of having their own exit to
common areas and facilities of the building/propé&rty scheme and the
apartment will be sold to one or more persons, each person obtaining a
particular and exclusive property rights thereto and each apartment
constituting a heritable and transferable immovable property within the
meaning of any law for the time being in force in the State (hereinafter
referred to as the ‘Apartment’) and also an undivided interest in the general
and/or ‘limited common areas and facilities’ of the building/property scheme,
as listed in this declaration deed, necessary for their adequate use and
enjoyment, and referred to as:-

(a) Common facilities for dwelling units of individual block

(b) Limited common facilities for apartments, means those common areas
and facilities which have been designated in writing by the promoter as
reserved for the use of certain apartment or apartments to the exclusion

. of the other apartments.”

FOURTH: That the aforesaid building has a total floor area of .. square
meters on all floors, of which ... square meters will ‘constitute the
apartments and remaining ...... square meters will constitute the ‘common
areas and facilities” and .... square meters constitute ‘limited:common areas
and facilities’, which have been detailed in Annexure ‘C’ hereto.

FIFTH: That this condominium shall be ° known as
e ettt ee ettt e e "(insert the name’ of the building
/ scheme as given above) and that the apartments and ‘common areas and
facilities’ (as defined in S. 3(i) of the Act), the ‘limited common areas and
facilities’ of the building / scheme (as defined in S. 3(s) of the Act), and the
‘independent areas’ (as defined in S. 3(p) of the Act), and shall be as
follows -
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Sl Item : Details

No.

1. “"Common areas & facilities” [as | As per Annexure ‘D’
defined in S. 3(i) of the Act] ;

2. |“Limited common areas & | As per Annhexure ‘E’
facilities” [as defined in S. 3(s) of ;
the ACt] ]

3. "Independent areas” [as defined | As per Annexure ‘F’
in S. 3(p) of the Act] N

ol

SIXTH: (a) that the right, title and interest of each apartment owner and his
proportionate share in the profits and common expenses for the common
areas and facilities, as well as the proportionate representation for voting
purpose in the meeting of the Association of Apartment Owners of the
..................................... Condominium is based on the proportionate value of
each apartment to the total value of all apartments. :

SEVENTH: That the Administration of .........coceeeecevereeercer e Condominium
consisting as aforesaid of the building and parcel of land described above
shall be in accordance with the provisions of this Deed’ and with the
provisions of the bye-laws of the association of the apartment owners. The
promoter shall be responsible for full quality control of - materials and
workmanship at site. The specifications of construction detailed in
‘Schedule-A’ hereto . :

EIGHTH: That for the purpose of stamp duty and rébistration fees payable
on the deed of apartments under S. 13 of the Act, the value of the

(a) land of each apartment would be computed on the basis of the
percentage of the undivided share so that the aggregate of the
land component of all of the apartments of the building is
equivalent to the total value of the land of the building; :

(b) the construction of each apartment would be also computed on the
basis of the percentage of the undivided share as |t bears to the
total covered area.

'NINTH: that the ‘common areas and facilities’ as well as the ‘limited
common areas and facilities’ shall remain undivided and no apartment owner
shall bring any action for their partition or division thereof.
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TENTH: that the percentage of the undivided interest in the “common areas
and facilities” as well as the “limited common areas ‘and facilities”
established herein shall not be changed except with the unanimous consent
of all the apartment owners and approval of Competent Authorlty expressed
in amendment to this deed.

ELEVENTH: that the undivided interest in the ‘common areas and facilities’
as well as the ‘limited common areas and facilities’ shall not be separated
from the -apartment to which they pertain and shall be deemed conveyed or
encumbered with the unit even though such interest is. not expressly
mentioned or described in the conveyance or other instrument;

TWELTH: that neither the dedication of the property to the plan of
apartment ownership herein shall not be revoked, nor the property removed
from plan of apartment ownership, or any of the provisions herein amended
unless all the apartment owners and the mortgagees of all the mortgages
covering the units unanimously agree to such revocation, or amendment or
removal of the property from the plan by only registered instruments:

THIRTEENTH: that if the property, subject to the plan- of Apartment
Ownership is totally or substantially damaged or destroyed, the repair,
reconstruction, or disposition of the property shall be as provided by the Act;

FOURTEENTH: that where an apartment is sold pursuant to the recovery of
the mortgage money, then neither the mortgagee nor the purchaser who
derives title to be apartment at such sale or his successors or assigns shall
be liable for assessments by the association which became due prior to the
acquisition of the title by such acquirer but the association of apartment
owners would be entitled to recover the amount subsequent to the date of
acquusntion of title by such-acquirer.

FIFTEENTH: that the ‘independent areas’, declared herein in the Annexure
'F" are not included as common areas for the joint use of the apartment and
the promoter would be at liberty to sell them or to construct thereupon
without interference of other apartment owners in view of the provisions of
S. 3(p) of the Act. '

SIXTEENTH: The promoter shall maintain the common areas and facilities
till the association is formed and shall be entitled to collect the maintenance
charges @ per month from the owners of each apartment.
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IN WITNESS WHEREOF, Shri ..., for on
and behalf of M/S ..., (the promoter) hereto set
his hand this .....day of ............... of year .............. ’

Signed and ?Ielivered by
(Seal of thé Promoter)
In the presence of:- :
1.
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Annexure ‘A’

10

Details of the land of the building to which the gresen_f declaration

relates
Sl Items
No.
1. Location of the land of the | Revenue village Specify
building _
Tehsil Specify
District Specify
2. Survey No. with area Specify no. Specify area
3 Date of last document of | Specify date
title under which the
promoter claims the land
4, Details of Registration of | Book No. Specify
the above title document
Vol. No. Specify
Page Nos. Specify
Sl. No. Specify
Date of Regn. Specify
5. Boundaries of the land North Specify
South Specify
East Specify
West Specify
5. Land whether freehold or Specify
leasehold
6. If land is leasehold, the Specify
unexpired period of the
lease
Place: Signature of defclarant
with designation and seal
Date: :
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Annexure-‘C’

12

Details of covered area of apartments and total covered area of
common areas and :
facilities /limited common areas and facilities

Sl Particulars
No. :
(1) (2) (3) (4) (5) (6)
(a) Total covered area. of| Specify X X X
apartments at various
floors
(b- | Total covered area of X Specify X X
1) common areas &
facilities
(as defined in S. 3(i) of
the Act)
(b- | Total covered area of X X Specify X
2) limited common areas &
facilities
(as defined in S. 3(s) of
the Act) v
(c) Total covered area of X X X Specify
the building [Total of
(a), (b-1) & (b-2)]
Sum up i.e. (a) i.e. (b-1) |i.e. (b-2) | i.e.(c)
Place: Signature of declarant
with designation and seal
Date:
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Annexure ‘D’

13

Details of the common area and facilities of the building to
which the present declaration relates

Sl. Name of the common areas & Its description /area
No. facilities 5
(a) | The parcel of land described
in paragraph First of this
Deed.

(b) Basement (if any) (as shown | .... sq. mtr. & its floor

in Exhibit 'A' attached
hereto)

(c) Facilities in the basement Describe in detail the
items located in the
basement.

(d) Parking facilities (as shown | .... sq. mtr.

in Exhibit 'A' attached -
hereto) ,
(e) Facilities on the ground floor
(as shown in Exhibit 'A’
attached hereto)
(i) Garden lawns Specify area in sq. mtrs.
(i) Children playing area Specify area in sq. mtrs.
(iii) | Swimming Pool Specify area in sq. mtrs.
(iv) | Tennis Court Specify area in sq. mtrs.
“1(v) Badminton Court Specify area in sq. mtrs.
(vi) |Commercial areas & | Specify area in sq. mtrs.
facilities
(vi) |Lobby & facilities Specify area in sq. mtrs.
(viii) |Any other facility Specify area in sq. mtrs.
(f) Common areas & Facilities
located throughout the
building (as shown in Exhibit
\AI)
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Elevator

Specify the no.

(ii)

Area of shaft(s)

Specify area in sq. mtrs.

(iii)

Elevator shaft extends
from ground floor upto

Specify the floor

(iv)

No. of stairway 'A’, which
lead from the ground
floor to the roof of the
building

Specify their details,
numbers & sq. mtr.
Area '

(v)

No. of stairway ‘B’ (if
any), which lead from
the open court to the
upper floors.

Specify their details,
numbers-& sq. mtr.
area

(vi)

A flue (if applicable),
extending from the
incinerator in the
basement to the roof of
the building, which has a
hopper door in each one
of the ....upper floors for
the disposal of garbage
and rubbish, and will be
fed from the janitor's
room of each of the
..upper floors.

(vii)

No. of Water tank(s)

(viii)

Elevator pent-house with
corresponding elevator
equipment located on the
roof of the building.

(ix)

Plumbering network
throughout the building

(x)

Electric wiring net-work
throughout the building

(xi)

Necessary light(s)

(xii)

Telephone(s)

(xiii)

Public
connection(s)

water
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(xiv) | Foundations and main

walls, columns, girders,

beams and roofs of the

building :
(xv) | Tank(s) Specify no. & capacity
(xvi) | Pump(s) Specify no. & capacity
(xvii) | Motor(s) Specify no. & capacity
(xviii) | Fans Specify no. & capacity
(ixx) |Fire fighting | Specify details

equipment(s)
(xX) | Compressor(s)
(xxi) | Duct(s)
(xxii) | Central Air Conditioning

Equipment(s) °
(xxiii) | Heating Equipment
(xxiv) | General all apparatus &

installation existing for

common use

Place:

Date:

Signature of declarant

with designation and seal

Note:-Section 3(i) of the Act has defined the term “common areas
and facilities” and the abov_e common areas and facilities are
illustrative and not exhaustive.
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Annexure ‘E’

Details of the limited common area and facilities of thé building to
which the present declaration relates

“"Limited Common areas & Facilities” (as defined in S. 3(c)
of the Act and shown in Exhibit ‘A’")

(i) Parking Specify its area, location
: & no. '

(i) Lobby, giving access to the | Specify its area, location
elevator(s) to specified dwelling | & no.
unit

(iii) Corridor extending from the | Specify its area, location
lobby to the stairway & no.

Place: Signature of- declarant

with designation and seal
Date: -

Note:-Section 3(s) of the Act has defined the term “limited common
areas and facilities” means "those common areas and. facilities which
are designated in writing by the promoter before the allotment, sale or
transfer of any apartment as reserved for the use of certain apartment
or apartments to the exclusion of the other apartments.” .
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Place:

Date:

17

Annexure ‘F’

Details of the “independent areas” of the building to which
the present declaration relates 3

“independent areas” (as defined in S. 3(P) of the Act)

Q) Parking Specify its area, location
& no. : _
(ii) Servant quarter Specify its area, location
& no.
(iii) Club with independent access Specify its area, location
& no.
(iv) Convenient shops’ Specify its area, location
& no.
(v) Covered garage/store Specify its area, location
& no.
(vi) Terrace attached to an | Specify its area, location
apartment. (if applicable) & no.

Note:-Section 3(p) of the Act has defined the term “independent
area” which means the areas which have been declared but not
included as common areas for joint use of apartments and may be
sold by the promoter without the interference of other apartment
owners. : '

Signature of declarant

with designation and seal
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Schedule-A
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[Specifications of Construction]

1. Foundation:

2. Flooring:

3. Doors and Hardware:

4. Windows:

5. Internal Finish:

6. External Finish:

7. San_itary ware and fittings:
8. Electrical:

9. Plumbing and water Line:

Place:

Date:
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FORM “B"”
(See Rule 6) _
Undertaking by the person acquiring apartment (Undér Section 10
(b) of the Uttar Pradesh Apartment (Promotion of ;Construction,
Ownership & Maintenance) Act, 2010. '
Office of the Competent Authority at..........

I S/o R/o :
acquired apartment no. in the property by way

of gift, exchange, purchase or otherwise or taking lease of an apartment
from Shri

I hereby undertake to comply with the covenants, conditions and restrictions
subject to which said apartment was owned by the aforesaid Shri
before the date of transfer.

Further, I shall be subject to the provisions of The Uttar Pradesh Apartment
(Promotion of Construction, Ownership & Maintenance) Act, 2010.

Signature

In presence of
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UTTAR PRADESH SHASHAN
AWAS EVAM SAHARI NIYOJAN ANUBHAG-1
In pursuance of the provisions of clause (3) of article 348 of the Constitution,
the Governor is pleased to order the publication of the following Notification no.
3977/8-1-11-115D.A./02T.C.-1 dated 16 November, 2011 i

NOTIFICATION
No. 3977/8-1-11-115D.A./02T.C.-1

Lucknow : Dated 16 November, 2011

In exercise of the powers under sub-section (6) of section 14 of the Uttar
Pradesh Apartment (Promotion of Construction, Ownership and Maintenance) Act,
2010 (U.P. Act no. 16 of 2010), the Governor hereby makes the following Model
Bye-laws in accordance with which every Association of Apartment Owners shall
make its Bye-laws at its first meeting for the administration of the affairs in relation
to the apartments and the property appertaining thereto:-

MODEL BYE-LAWS

CHAPTER I
PRELIMINARY
1. Short title, and application— _
(1) These bye-laws may be called the Bye-laws of the............. (here insert the name
of condominium) Condominium.
.(2) The provisions of these Bye-laws apply to the ................. Condomihium.

2. Definitions—In these bye-laws, unless the context otherwise requires,—

(a) 'Act’ means the Uttar Pradesh Apartment- (Promotion of | Construction,
Ownership and Maintenance) Act 2010. '

(b) 'Association' means the Association of all the apartment owners constituted by
the such owners for the purpose of the .......ccccovvviiirennen.n. condominium;

(c) ’'Board' means the Board of management consisting of 4 to 10 Office Bearers

who shall be the owners of apartments in the.........ccvevvvanene. condominium;
(d) 'Building' means the building located at .........cccvevnrinvnneenenn. and known as
Cthe e Condominium and includes the land forming part thereof;
Page 1 of 17
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(e) 'Majority' of owners means those owners holding 51 per cent of the votes.

(f) 'Owners' or 'apartment owners' means the person owning an apartment in the

................................ cerrerensenes cONdominium;
(g) 'Section' means a section of the Act;

(h) 'Unit' means a Dwelling or Non-dwelling Unit in the ....................

condominium;

(i) "Registrar' means the Registrar under the_ provisions of ‘the Societies
Registration Act. :

3. Objects of Association (1) The objects of the Association shall be—

(a) to be and to act as the Association of Apartment owners of the building called
.................................. (hereinafter called the said building).

(b) to invest or deposit money;

(¢) to provide for maintenance, repair and replacement of common areas and
facilities by contributions from the apartment owners and if necessary by

raising loans for that purpose;

(d) to retain and rent out on license suitable portions of the common areas to
outsiders for commercial purposes if all the members agree and give written
consent after obtaining the permission of the concerned authority and to
accumulate the same for making a reserve fund; to be used for major repairs
of the building.

(e) to provide for and do all or any of the matters provided in sub-section (7) of
section 14.

(f) to advance with the consent of the apartment owners, any short-term loan to
any apartment owner(s) in case of any emergent necessity and to provide for

the repayment thereof in lumpsum or in instalments;

(g) to establish and carry on, on its own accord or jointly with individuals or
institutions, educational, physical, social and recreative activities for the
benefit of the apartment owners;
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(h)

()

(2)

4.
(1)

(2)

to frame rules with the approval of the general meeting of the Association
and after consulting the Competent Authority and to establish a provident
fund and gratuity fund, if necessary for the benefit of the employees of the
Association ; :

to do all things necessary or otherwise provide for their welfare expedient for
the attainment of the objects specified in these bye-laws.

The Association shall not act beyond the scope of its objects without duly
amending the provisions of these bye-laws for the purpose.

Members of Association—

All persons who have purchased apartments in ................. condominium and
executed a deed of apartment, shall automatically be the members of the
Association and will pay the entrance fee of one thousand rupees. Each
apartment owner shall receive a copy of the bye-laws.

Upon the sale, bequest or transfer of apartment, the purchaser of the
apartment or the grantee or legatee or the transferee shall automatically
become the member of the Association and shall be admitted as member on

payment of the entrance fee of one thousand rupees.

Joint Apartment Owners—Where apartment has been purchased jointly by
two or more persons, they shall be jointly entitled to the apartment and the
share certificates shall be issued in their joint names, but the:perso_n whose

name stands first in the share alone have the right to vote.

‘Holding one share compulsory—Every apartment owner must hold at

least one share of the Association.

Disqualification— No apartment owner is entitled to vote on ithe election of
members of the Board or President, Vice President, Secretary, Treasurer or
any other office bearer or entitled to stand for election to such office, if he is
in arrears, of any sum due from him in respect of his contributions for
common expenses, for more than sixty days on the last day of the year
preceding the year in which the election to Board would take place.
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10.

11.

12.

13.

14,

CHAPTER I1
VOTING, QUORUM AND PROXIES

Voting—Voting shall be on percentage basis, and the percentage of the vote
to which the owner is entitled is the percentage assigned to the_é Dwelling unit
or units in the Declaration. :

Quorum~—Except as otherwise provided in these bye-laws, the presence in
person of 30 percent of owners shall constitute a quorum. '

Votes to be cast in person—Votes will be cast in persc_f)n. Except as
otherwise provided resolution of the Association shall require -approval by a
majority of owners casting votes in person or proxy.

CHAPTER II11
ADMINISTRATION

Powers and duties of Association—The Association shall have the
responsibility of administering the ... condominium, approving the
annual budget, establishing and collecting monthly assessments and

arranging for the management of the condominium in an efficient manner.

Place of Meetings—Meetings of the Association shall be held at a suitable
place convenient to the owners as from time to time to be fixed by the

Association.

Annual Meetirigs—The first meeting of the Association shall be held on
................. (date) .. Thereafter the annual meetings of the Association shali
be held on such date as the Association may decide. At such meetings Board
of Management shall be elected by ballot of the apartment owners in
accordance with the requirements of bye-law 23. The owners may also
transact such other business of the association as may properly come before

them.

Special Meetings—1It shall be the duty of the President to' call a special

meeting of apartment owners as directed by a resolution of the Board or
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15.

16.

17.

upon a petition signed by a majority of the owners and having been
presented to the Secretary or at the request of the Competent Authority or
as the case may be, or any officer duly authorised by him in this behalf. The
notice of any special meeting shall state the time and place of such meeting
and the purpose thereof. No other business shall be transacted at a special
meeting except as stated in the notice without the consent of two-third .

owners present in person in the meeting.

Notice of Meetings—It shall be the duty of the Secretary tg mail or send
notice of each annual or special meeting, stating the purpose thereof as well
as the time and place where it is to be held to each apartment.foWner at least
two days but not more than seven days prior to such meetings. Notices of all
such meetings shall be mailed or sent to the competent authority, or the

registrar as the case may be.

Adjourned Méeting—-lf any meeting of owners cannot be held for want of
quorum the owners who are present, may adjourn the meeting to a time not
less than forty-eight hours from the time to original meeting was called, If at
such adjourned meeting also, no quorum is present, the owners present in
person being not less than two shall form a quorum. '

Order of Business—The order of business at all .meetings shall be as

follows:-
(a) Roll Call.
(b) Proof of notice of meeting or waiver notice.

(c)Reading minutes of the preceding meeting.

(d) Reports of officers.

(e) Reports of Competent Authority or any officer authorised by them.

(f) Report of Committee.

(g) Election of Board.

(h) Unfinished business, if any.

(i) New Business.
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CHAPTER 1V
BOARD OF MAGAGEMENT

18. Management of Association—The affairs of the association shéll be governed
by a Board. The Board of Management shall comprise of neither leés than 4, nor
more than 10 persons to be constituted and elected by the meml:éers by simple
majority in the General Body Meeting. The principal office bearer of the Association _
shall be a President, a Vice-President, a Secretary and a Treasurélé*, all of whom
shall be elected by and from the Board. The Board may appoinit an Assistant
Secretary and an Assistant Treasurer and such other Office bearer; as the Board

may consider necessary

19. President—The President shall be the Chief Executive Officer of the
Association. He shall preside over all meetings of the Association and of the Board.
He shall have all the general powers and duties which are usually vested in the
office of the President of an Association, including the power to appoi:nt committees

from amongst the owners from time to time.

20. Vice-President—In the absence of the President the Vice-President shall
perform the duties of the President and in case both the President:and the Vice-
President are absent, the Board shall appoint some other member of the Board to
act as President on an interim basis. The Vice-President shall also’ perform such
other duties as may from time to time assigned to him by the Board. -

21. Secretary—The Secretary shall keep two separate minutes books, one for the
Association of the Apartment Owners and the other for the Board, pages of each of
which shall be consecutively numbered and authenticated by the President of the
Association of Apartment Owners and shall record in the respective minutes books,
the resolutions adopted by the Association of Apartment Owners or:the Board, as
the case may be. He shall have charge of such books and papers as the Board may
direct and he shall perform all duties incidental to the office of the Secretary.

22. Treasurer—The Treasurer shall be responsible for Association funds and
securities and shall also keep full and accurate accounts of all: receipts and

©

disbursements in the books.
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23. Manager—The Board may employ for the Association a manager at a

compensation determined by the Board to perform such duties as the Board may

authorise.

24. Powers and Duties of the Board —The Board shall have powfers and duties .

necessary for the administration of the affairs of the Association.

25. Other Duties—In addition to the duties imposed by these bye-laws or by

resolution of the Association, the Board shall be responsible for the following :—

(@)
(b)
()
(d)

(e)

(f)

(9)

maintenance, repair and replacement of the common areas and facilities,
Collection from apartment owners share of common expenses. -

resignation and removal of persons employed for the maintenance, repair

and replacement of common areas and facilities.

to provide for the manner in which the audit and account of the Association
shall be carried out. ' .

to inspect the accounts kept by the Secretary/Treasurer and examine the
registers and account books and to take steps for the recovery of all sums
due to the Association,

to see that cash book is writteh up promptly and is signed daily by one of the
members of the Board. _

to specify the times at which and the manner in which the annual general
meetings and special general meetings of the Association shall be held and

conducted.

26. Election and term of office—.

(i) The annual general meeting of the Association, to be held in the first quarter of

each financial year, shall elect neither less than 4, nor more than 10 Members
including the President, Vice President, Secretary, and Treasurer from
Members of the Association. Provided that.no member shall be eligible for
election if he has been found guilty of misusing the post during his previous

term.
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The term of office of the office-bearers of the Board shall be one year from the
date of assuming office and they will be eligible for re-election. Provided that a
person can not hold the same post continuously for more than 2 ::years.

(i) An arrangement shall be made by the board to ensure that one third of

members of the board retire annually.

(iii) The office bearers shall hold office until their successors have been elected and
hold their first meeting. :

27 .Vacancies—The vacancies in the Board caused by any reason other than the
removal of a office bearer by a vote of the Association shall be filled Eby vote of the
majority of the remaining office bearers, even though they may consfitute less than
a quorum and each person so elected shall be a office bearer until a successor is
elected at the next annual meeting of the Association.

28. Removal of office bearers—At any regular or special meeting duly called,
any one or more of the Office bearers may be removed with or without cause by a
majority of apartment owners and a successor may then and there be elected to fill
the vacancy thus created. Any Office bearer whose removal have been proposed
by the owners shall be given an opportunity to be heard at the meeting.

29. Organisation of meeting—The first meeting of a newly elected Board shall be
held within ten days of election at such place as may be fixed by the office bearers
at the meeting at which such office bearers were elected and no notice shall be
necessary to the newly elected office bearers in order legally to constitute such
meeting, provided a majority of the members of the Board shall be pfesent.

30. Regular Meetings—Regular meeting of the Board may be held at such time
and such place as may be determined from time-to-time by a majority of office
bearers but at least two such meetings shall be held during each yeat. Notice of
regular meetings of the Board shall be given to each office bearer personally or by
mail at least three days prior to the date of such meeting.

31. Special Meetings—Special meetings may be called by the President on three
days' notice to each office bearer and notice of such meeting may be given
personally to each office bearer. Special meetings of the Board shall be called by

the President or the Secretary on a written request of at least three office bearers.
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32. Waiver of notice—Before any meeting of the Board any office bearer, may in
writing waive notice of such meeting and such waiver shall be deemed equivalent to

the giving of such notice.

33. Quorum=—In all the meetings of the Board |/3rd of the total s;trength of the
office bearers shall constitute a quorum. If at any meeting of the Board there be
less than a quorum present the majority of those present may adjourh the meeting,
the members present in person being not less than 3 shall form a qﬁorum and the
business which might have been transacted at the meeting orlglnally called may be

transacted without further notice.

34. Fidelity Bonds—The Board may require that all officers and err{ployees of the
Association handling or responsible for Association funds shall furnish adequate
fidelity bonds. The premium on such bonds shall be paid by the Associations.

CHAPTER V
OBLIGATION OF THE APARTMENT OWNERS

35.Assessments—All the owners are obliged to pay monthly assessments imposed

by Association to meet all expenses related to the ... condominium. The
2

assessment shall be made on the value of the unit.

36.Maintenance and Repairs—
(1) Every owner must perform all maintenance and repair work within his own unit.

(2) All the repairs of internal installations of the unit such as water, light, gas,
power, sewerage, telephone, air-conditioners, sanitary installations, doors,
windows, lamps, and all other accessories, shall be at the expense of apartment

owner concerned.

(3) The Owner shall re-imburse the association for any "expenditure" incurred in

repairing or replacing any common area and facilities damaged due to his fault.

(4) The apartment owner shall obtain police verification report of the proposed
tenant from the concern police station while letting out the apartment on rent to

ensure that the proposed tenant is not a criminal or troublesome.
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37. Major repairs

If a building requires major repairs for its structural Safety or cher sufficient
reason, a detailed estimate thereof shall be got prepared by the association
through an engineer to be appointed by the Board and thereuﬁon, after the
approval of the estimate by the Board, the members shall contribute their share for

carrying out such repairs.
38. Use of Dwelling Units : Internal Changes—
(1) All the Units shall be utilised for residential/approved purposes orily.

(2) An owner shall not make any structural modifications or alterations in his unit or
installations located therein, without notifying the aésociation in writing and
obtaining the requisite permission of the prescribed sanctioning authority. The
Association shall have the obligation to answer within thirty days and failure to do
so shall mean that there is no objection to the proposed modification, alteration or

installation.

{3) No owner shall undertake any work that affects the external_ﬁfacade of the
building from any angle i.e. covering of balconies and terraces, c-hange of colour,

etc..
{4) No owner shall undertake any work that affects the structure of the building.
{5) No owner shall undertake any work that,-

(i) result in encroachment of common areas,

(i) result.in damage- or disturbance of common areas, adjacent upper or lower

floors.

If any of the above changes are effected by any owner, he will make them good at
his own cost, failing which the Association is entitled to effect recovery of the cost

of rectification from him.
39. Transfer of an Apartment

The transfer of an apartment shall be made by a registered deed of an apartment.
The transferor shall produce “no dues certificate” from the association of the

apartment owners at the time of the transfer of the apartment;
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Provided that if the certificate is not granted and its refusal is not communicated
within 15 days after the receipt of the application for its grant, it shiall be deemed
_that the No Dues Certificate has been granted by the Association '

Provided further that the transferor of an apartment owner shall payil Y2 percent of
the transfer value to the association for transferring his apaftment to his
prospective buyer and such amount shall be kept in a fund by the éssociation for
being used in future for the major repairs of the building. "

40. Use of Apartments, Common Areas and Facilities and Limited Common

Areas and Facilities—

(1) An apartment owner of a residential unit shall use it for only residential purpose
and similarly, an apartment owner of a non-residential unit use it for non-

residential purposes alone. .

(2) No apartment owner would exempt himself from liability for h'_is contribution
towards the common expenses by waiver of the use or enjoyment of any of the
general and/or limited common areas and facilities, or by the abandonment of his

dwelling unit.

(3) An owner shall not place or cause to be placed in the Iobbies vestibules,
stairways, elevators and other areas of facilities of a similar nature.:both_ common
and Vrestricted, any furniture, packages or objects of any kind. Such:areas shall be
used for no other purpose than for normal transit through them.

(4) If an apartment owner causés any obstruction in the use of the cc;mmon area or
facility by reason of creating an obstruction by putting his furniture and packages
etc., 'and fails to remove it despite a written request of the Asisociation, the
Association may approach the competent authority for its removal who will take an

appropriate action in accordance to the provisions of law.

(5)If lift and/or elevators are provided in the building, as part of the common areas
and facilities, they shall be used by the owners of the apartment and/or their
tenants and/or any one claiming under them for the transportation of the owners,
the tenant and their guests as also the employees of the owners, their tenants and
of the management and heavy article or any other articles, the trénsportation of
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which in the lift or elevator along with the owners, tenants or their guests or the
employees shall cause discomfort or inconvenience to other users of the lift or the
elevators, shall be transported only with the lifts or elevator are not ln use by other
users; provided this restriction shall not apply, if an elevator or lift is provided for
the exclusive transportation of articles, packages, merchandise and such other

objects.

(6) In non-residential buildings, the association of apartment owners may manage
the parking space by earmarking it for the apartment owners and élso separately
reserving parking space for the vehicles of the visitors. The associétion may also
levy a parking fee from the visitors to meet the expenses for the rﬁanagement of

the parking space of the visitors..

(7) The apartment owners shall use their apartments in a manner which does not
spread any smell while cooking food etc. from their apartment to cause any

irritation or annoyance to their neighbouring apartment owners.

(8) The convenient shops within the building shall be regulated in a manner that no
inconvenience is caused to the apartment owners. Such convenient shops should be

to cater the needs of the apartment owners and not the outsiders..

- (9) The association of the apartment owners may frame its scheme and
regulations for admitting the members of a club situated within the building and it
may also frame regulations for permitting the guest of the members: Such scheme
and the regulations would bind the apartment owners as well .as the agency which

may manage the club.

(10) If the terrace of a building / block is declared as ‘common area and facility’ by
the promoter, the association shall maintain it and its maintenance expenses shall
be part of the common expenses of the building. Provided that if the terrace or its
part is declared by the promoter as ‘limited common area’ or an ‘independent area’,
the beneficiary /holder of such terrace or its part shall be bound to keep such
terrace in good condition and water préof, failing which the association shall
maintain it at its own expense and recover it from the concerned defaulting

beneficiary /holder of the terrace.
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41.Right of Entry—

(1)  An owner shall grant the right of entry to the office bearer or to any other _
person authorised by the Board in case of emergency whether the onner is present
at the time or not. :

(2) An owner shall permit other owners or their representatives wf'fen so required
to enter his unit for the use of performing installation and alterations or repairs to
the mechanical or electrical services provided, that requests for entr%y are made in
advance and that such entry is at a time convenient to the owner, but, in case of -
emergency, such right of entry shall be immediate. :
42. Rules of Conduct—

(1) No resident shall post any advertisement or poster of any kind in or on the

building, except as authorised by the Association.

(2) The residents shall exercise extreme care about making noises or the use of
musical instruments, radios, television and amplifiers etc. that may disturb others.
Residents keeping pets shall abide by the municipal sanitary bye-laws or
regulations. :
(3) It is prohibited to hang garments, rugs etc. from the windows, balconies or from
any of the facades. _ _

(4) It is prohibited to throw garbage or trash outside the disposal places provided
for such purpose in the service areas. If such place is not provided, all garbage or

trash shall be collected in a vessel and thrown in the municipal dustbin.

(5)No owner, " resident or lessee shall install -wiring for electrical or
telephone installation, television antenna, machines or air-conditioning units etc.,

on the exterior of the building except as authorised by the Association.

43. Damages: Any damages due to the negligence, misuse or faults on the part of
an apartment owner, family member (s), or guest (s) shall be the responsibility of
the apartment owner. The Association shall charge the apartment owner for such
repairs, an amount to cover the cost of time, labour, materials and/ or outside
contractors. The charge must be paid by the apartment owner within 30 days of the

demand of the charge.
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44. Unlawful activities: The apartment owner, his family or guest (s) shall not
engage in any act intended to facilitate criminal activity, including act of violence in

the apartment, building or common areas. : ,

45. Visitors /Guests: The visitors / guest (s) of the apartment owner are to be
refrained from any conduct which disturbs the privécy and quiet enj;oyment of the
other apartment owners or occupants. The apartment owners shall be responsible
for the actions of their guest (s) who would be expected to abide by all rules and

regulations at all times without any exceptions.
CHAPTER VI
FUNDS AND THEIR INVESTMENTS

46. Funds— Funds maybe raised by the Association in all or any of the following

ways:-
(a) by shares;

(b) by contributions and donations >by the apartment owners;

(c) from common profits which shall form the nucleus of the reserve funds;

(d) by raising loans, if necessary, subject to such terms and conditions as the
Association, with the approval of the Competent Authority, may det‘erm'ine in this
behalf. ' )

47. Investment— The association may invest or deposit its funds in one or more

of the following:-

(a) in the Central Co—operativé Bank or in State Co-operative Bank; or
(b) in any of the securities specified in section 20 of the Indian Trust Act, 1882; or

(c) in any Co-operative Bank other than referred to in clause (a) or in any Banking

Company approved for this purpose by the Association.

48. Affiliation - The Association shall become a member of a federation of the
Associations of Apartment Owners and shall pay the subscription to it from time to
time and shall also follow the instructions and directions issued by such federation.
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49. Accounts—

(1) The Association shall open a banking account and deposit the mfoney received
on behalf of the Association. The Secretary may retain in his persohal custody an
amount not exceeding Rs. 20000/- for petty expenses. All paymehts above Rs.
2500/- shall be made by cheque, signed by the Secretary and one rfnember of the
Board.

(2) Each apartment owner shall have a passbook in which the Secretjary shall enter -
amounts paid to or received for his share in receipts of profits from @:ommon areas
and contributions towards common expenses and his share of the a$sessment and
other dues if any, in respect of his apartment.

(3) The Association shall on or before the 31st day of July in each y:ear publish an
audited financial statement in respect of the common areas . and facilities
containing,- |

(a) the profit and loss accounts;

(b) the receipts and expenditure of the previous financial year; or

(c) asummary of the property and assets and liabilities of the common areas and
facilities of the association giving such particulars as will disclose the general
nature of these liabilities and assets and how the value of fixed assets have been

arrived at.

(4) The audited financial statement shall be opened to the insQection of any
member of the Association during office hours and a copy shall be sufbmitted to the
Competent Authority not later than the 15™ day of August of every year. '

(5) Every financial statement shall be accompanied by a list of the apartment

owners and the similar list of loanees.

(6) The association shall send a summary of its audited financial statement to its
every apartment owner within a period of 15 days from the date of the publication

of its audited financial statement referred to in sub-clause (3) above.

~50. Publication of Accounts and Reports—A copy of the last financial statement
and of the report of the auditor, if any, shall be kept in a conspicuous place in the

office of the Association.
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51. Appointment of Auditors—The Association shall appoint at its general
meeting an auditor who shall audit the accounts of the Association to be prepared
by the Board. '

52. Power of Auditor—The auditor shall be entitled to call for and examine any
papers or documents belonging to the Association relating to the éommon areas
and facilities and common expenses and shall make a special freport to the
Association upon any matter connected with tiwe accounts which appfears to. him to

require notice.
CHAPTER VII
MORTGAGES

53. Notice to Association—If an owner mortgages his unit, he shall notify the
Association through the office bearer or President of the Board, the name and
address of the mortgagee and the Association shall maintain such information in a
book entitled "Mortgagees of Units". |

54, Notice of un-paid Assessments—The Association shall, at the request of a
mortgagee of a unit, report any un-paid assessment due from the owner of such

unit.
CHAPTER VIII
COMPLIANCE

55. Compliance—These bye-laws are set forth to comply with the requirement of
the Act. In case any of these bye-laws conflict with the provisions of the Act it is
hereby agreed and accepted that the provisions of the Act shall prevail.

56. Seal of the Association—The Assocnatlon shall have a common seal which
_shall be in the custody of the Secretary and shall be used under the. authority of a
resolution of the Board and every Deed of Instrument to which seal is affixed shall
be attested for and on behalf of the Association by two members of the Board a'ndl

the Secretary or any other person authorised-by the Association.
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CHAPTER IX
57. Power of competent authority to inspect the building

The competent authority, suo motu or on an application, may make ah inspection of
the building to which the Act applies. A memo of inspection may also be prepared
by the competent authority about the status of the building includin§ the common
areas and facilities and, thereupon, the competent authority may take such action

in respect thereto as may be deemed necessary by him.

CHAPTER X
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

58. Amendment of Bye-Laws—These Bye-laws may be amended by the
Association in a duly constituted meeting for such purpose and no amendment shall
take effect unless approved by owners representing at least two third of the total

number of the units in the building with the prior approval of the competent

authority.
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LEGEND FOR BASE MAP / LAY-OUT PLAN OF VILLAGE
DEVELOPEMENT SCHEME

SCALE - 1:500 to 1:1000

SNo  USE NOTATION COLOUR
v ./ "/’—, g
1 RESIDENTIAL P// YELLOW
7 777
2 MIXED USE Ea/ 4 7 YELLOW
3| COMMERCIAL SHOPS £
+ b 4 p
a
NDUSTRIAL o VIOLET
5 SCHOOL Q) =18
6 DISPENSARY/HEALTH CENTRE | () BLUE
PANCHAYAT GHAR ¢ ° BLUE
8 PARK/OPEN SPACE GREEN
~ '}T' —
9  TEMPLE ) EDGED IN
N BLACK
10 MOSQUE ; BEoere
BLACK .
11 GURUDWARA | cocepi
BLACK :
1. - . s S o e
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SNo  USE 'NOTATION COLOUR
- . EDGED IN
CHURCH lfj BLACK
13 ORCHARD/ TREES Q QO GREEN
i 14 FOREST OO GREEN
EDGED IN
15 PUCCA ROAD/ STREET BLACK
| S .
T EDGED IN
16 KATCHA ROAD/STREET =S BLACK
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"7 CULVERT ———] BLACK
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18 ELECTRIC LINE WITH POLE X6 - S
19 TELEPHONELINE WITHPOLE |- — -G~ — - EDGED IN
BLACK
| 20 POND/WATER BODY BLUE
BLUE
21 IIVER /NALLAH .
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{ SNe  USE

NOTATION : COLOUR
.' N
n cama |_ ; BLUE
. ]
t 23 WELL W) - EDGED IN
| B L= : BLACK
:
’ EDGED IN
-WELL
1 ., M TUBE-WEL ) BLACK
i ) S S
o 25 CREMATION GROUND/ |~ ggggg M
GRAVE YARD R .
!
i 26 GARBAGE DUMP e EDGED IN
i ] BLACK
i
i
i 27 WATER LINE A BLUE
’ 28 SEWERLINE — N RED
: 29 DRAIN ey ' BROWN
i : L } ’
! 30 VILLAGE BOUNDARY { - 1 BLACK
i 31 OTHER USE (SPECIFY) } | i
i
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- F.N0.24011/%./2009-LRD _,
Government of India * - L =
Ministry of Rural Development '- :
Department of Land Resources
(Land Reforms Division) ;
: ‘G’ Wing’, NBO Building,
Nirman Bhawan, New Delhi-110011

Dated the 13% April, 2011

CIRCULAR .
To, T
Shri K.K. Sinha, ’ :
Princlpal Secretary,
Revenue Department,
Government of Uttar Pradesh, 101,
Bapu Bhawan, First Floor, :
U.P. Secretariat, Lucknow-226001 ‘

Subject: Applicability of Income tax towards compensation
received by the land owners for the land acquired
under the Land Acquisition Act and other rehabilitation

° grants as well. ' '

Sir, : '

I am directed to say that the Government Is giving special
attention to the Issue of people getting displaced on account of
development projects and, ‘therefore, has been .contempjating to amend
the Land Acquisition Act,1894 and also bring up rehabilitation and
~ resettiement statue. However, It has been brought to the notice that the
people who are getting compensatlon, are getting charged towards
income tax and TDS of 10.3% Is-belng deducted from the source. It
appears that LA Collectors are often not fully aware of details of taxation
laws and erroneously subject land owners who have thelr lands acqulred
to taxation they are exempt from. : :

2. * This Department had taken up the matter, on the issue of tax
being collected on the compensaticn awarded under the tand Acquisition

Act with the Department of #“Revenue,. Ministry of Finance, ‘and_~-
Government of India. Ty

3. The Revenue Department, Ministry of Finance, have exp!ained the
provisions of Income Tax Act 1961(Act) in this regard with respect to land
acquisition compensation as under: ’

)] All 'the_transfers- of the land including the compulsory acquisition
of land come under one category only, i.e. “fand transfers”
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i) Lands are categorized Into two categories, i.e., agricuitural and non-
__agricultural lands. o ;

i) Agricultural lands are further sub-divided into two categories, “l.e.,
rural and urban. Urban agricultural lands are those agricultural lands
which are situated withln the limits of municipality or at a notified
distance of (maximum 8 kms. radius) cf.thejr boundarles. . ‘
lv) There is no tax liability on the transter6f rural agricaltural lands. -

y ¢ . : .
4, The income by way of capital gain arising to an individual or a Hindu
undivided family, on compulsory acquisition of an urban agricultural land is

exempt from taxation after the 1% day of April, 2004 subject to the
following conditions:- . . :

(i) The land during the period of two years Immediately
preceding the date of transfer, should have been used for
agricultural purposes by such Hindu undivided family or
individual or a parent of his; )

(i) - The transfer should be by way of compulsory acquisition
under any law, or the consideration for the transfer should
be determined or approved by the Central Government or
the Reserve Bank of India. [Section 10(37)]

5.  On the transfer of urban agricultural land, other than that mentioned
in Para 4 above, capital gain tax is levied. However no tax Is deducted at
source on transfer of urban-agricultural lands. Owners of Urban iAgricultural
Land in these cases can take benefits avallable under the following

provisions to reduce their tax liability:-

(i There is no tax liability, if the amount of capital gains (up-to
Rs.50 lakhs) is invested in the REC Bonds or NHAI Bonds
-at any time within a period of 6 months after the date of
such transfer. [Section 54EC] . - :

(ii)  If the entire capital gains arising from the transfer of land an

' agricultural land Is invested for the purchase of any other
agricultural land within a period of two years from the date
of transfer, there is no tax llablility. [Section 54B)

(i) In case the owner is aq .individual or a Hindu undividual
family and if a residential house Is purchased within a
perlod of two-years or a residentlal house Is ‘constructed
within the- period ‘of three years from the date of the
acquisition, with the entire consideration recelved, then
there is nqt tax liability. [Section 54F) :

6. Capital gain tax -is to be pald If none of the above optlons. are
exercised, however, taxation will be based on gain on Indexed amount of
original cost of the asset in the cases where the asset has been held for a
period of three years more immediately preceding the date of transfer.

7. The transfer of non-agricultural lahds is liable vor taxation. However,

as per the provisions of section 194 LA of the’-Act, there is no applicability of

Tax deduction at Source (TDS) in cases where the consideration received is

less than 1 lakh rupees. However, if the consideration received Is more than

Rs. 1 lakh, tax at the rate of ten per cent is deducted as TDS.
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8. The owners of non-agricultural land can also avalil the rellefs shown at
-Para No. 5 (1) & (ill) In case of transfer of hon-agrlcultural land. -

9. Further, a project affected person can make an appllcatlon under
Section 197 of the Act to his Assessing Officer and obtailn a certificate for
lower rate of deduction or no deduction In appropriate cases.

You are, accordingly, requested to kindly see that matter as
above are brought Into notice of-all officers connected with land
Acquisition and Inform them to take’ quate care’so as not to put
farmers and other land owners into unnecessary -taxation, If they are
exempt from it as per above clarification of Department of Revenue,

Ministry of Finance, Government of India. :
Yohrs%’aithfully,

S\

- ~ (Charanjit Singh)
Director (Land Reforms)
Telefax.011-23062456

P

Copy forwarded to :

(1)The Ministry of Finance, Shri Vivek Anand Ojha ,Under Secretary
(Department of Revenue),Central Board of Direct Taxes(TPL) with
reference to the\ note No.149/5/2011/-SO(TPL) dated 28-3-2011.

(2) The Secretary, Ministry of Railways, Rail Bhawan New :Delhi.
(3) The Secretary Ministry of Shipping Road Transport &'nghways,

Department of Road Transport & Highways, Transport Bhawan,
Parliament street, New Delht .
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Uttar Pradesh Shasan
Kar Evam Nlbandhan Anubhag-‘S

The Governor is pleased to order the publlcatlon of the
following English translation of the Government: notification no.
K.N.-56- 2424 /11-2011-500(33) 2011 dated Julyed |, 2011
for general infogmation.

NOTlFICATION

/No: K.N.-5-242L2/11- 2011-500(33)/2011 e
Lucknow , Dated July o8 . 2011 - X

In‘exgrcise of the powers under clause () of sub-sect:on (1) of ¢ sec
9 of the Indian Stamp Act, 1899 (Act no. 2 of 1899) read with section 21
of the General Clauses Act, 1897 (Act no. 10 of 1897) the Governor is
pleased to remit the stamp duty from the date of publication.of this
notification in the Gazette on the instrument of sale/lease executed in the
favour of the owner of land, whose land is acquired in accordance with
the New Land Acquisition Policy of Uttar Pradesh under the provisions
of the Land Acquisition Act, 1894 and such instrument of sale/lease
contains the developed land, got as compensation,. for the land so
acquired and also on the instrument of sale of agricultural land up to the
amount of compensation, provided that such instrument of sale of
agricultural land is executed within one year from the date of getting -
compensation. <_.

Explanation- :
(1) The remittance under this notification shall be available
on the instrument of sale of agricultural land only on
production of certificate about the use of compensation
amount as consideration, issued from the institution, which
acquired the land. . :
(2) If the amount of compensation is less than the value
calculated on the ‘basis of the rates fixéd by the Collector
then the remittance shall bé available up to the amount of
compensation set forth therein.

. By@cr,/
B, .
-.7,_\ oy B
¥ NetRam -

Principal Secretary

S
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Uttar Pradesh Shasan
Kar Evam Nibandhan Anubhag-

The Governor is pleased to order the pubhcatlon of the
following English translation of the Government notification no.
K.N.-5- 427~ /11-2011-500(33)/ 2011 dated: Julyo& 2011
for general mformatlon

NOTIFICATION

No. K.N.-5- 2427 /111-2011 -500(33)/ 2011
Lucknow , Dated: July &, 2011

In exercise of the powers under clause (a) of section: 78 of the
Registration Act, 1908 (Act no. 16 of 1908) the Governor is pleased to
remit the Registration fee from the date of publication of this notification
in the Gazette payable on the instrument of sale/lease executed in the
favour of the owner of land, whose land is acquired in accordance with
the New Land Acquisition Policy of Uttar Pradesh under the provisions
of the Land Acquisition Act, 1894 and such instrument of sale/lease
contains the developed land, got as compensation for the land so
acquired and also on the instrument of sale of agricultural land-up to the
amount of compensatlon provided that such instrument of sale of
agricultural land is executed within one year from the date of getting
compensation.

Explanatxon— ‘ :
(1) The remlttance under this notification shall be available
on the instrument- of sale of agricultural' land only on
production of" certificate about the use of compensation
amount as consideration, 1ssued from the mstltutlon, which
acquired the land.

(2) If the amount of compensation is less than the value
-calculated on the basis of the rates fixed by the Collector
then the remittance shall be available up to the amount of
compensation set forth therein. '

By grder,

Net Ram
Principal Secretary
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